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STATE OT'ALABAMA

COUNTY OF DEKALB

WHEREAS, Grantee is the owner of the South 75 feet of Lot 5, and the East 25 feet of the

This Amended and Restated Easement Agreement ("Agreement") is entered by and between

Angela J' Wood ("Wood") and olive S. Jones ("Jones') (together "Grantors,,) and the Estate of

collette Kerby, deceased ("Grantee"). The parties agree as follows:

WHEREAS, Grantors own the following describedproperty and as depicted in the

attached plat:

Commence at an axle found at the SE Comer of the NE Quarter of Section 2g, Township 5 South,
Range 10 East, Huntsville Meridian, Dekalb County, Ahlama; thence N 43o1g'4g,, W a distance of2792'79'toa3l4" P]neo,ntheNorthRight-of-Wayii*itofetabamaHighway llT,theSEComerof
Lot 5, Block 15 of the Mentone Hotel Subdivision; thence N 05"01'39" E a distance of 45.3,to the pointofbeginningofsaideasement;thenceN05'01'39"Eadistanceof30.0'toal/2,,SteelRodattheNE
Comer of the South Half of said Lot 5; thence N 83"12'36" 'W a distance of 75-06,to all2,, Steel Rod inpavement; thence N 83'12'36" 

.W 
a distance of 34.25' to the East fught-of-Way limit of County Road

89; thence a chord bearing and distance along a curve to the left of N 27"26,3i, E g4.15,; thence
continue along said Right-of-Way limit a chord bearing and distance ofN A4o4l,02 E a distance of
19:9't thence leaving said Right-of-Way S 81'53'33" El distanc e of 140.72'to a point that is S
03o09'11" W319.62'fromall2" SteelRodwithCap StampedRMJONES23344;thence S 03o09,11,,
W a distance of 40.0'to a 5/8" Steel Rod, the SE Comer of Lot 23, Block 15; thence S g1o56,30,, E a
distance of 60.63' to a point that is N 81o56'30" w 72.39' from a l/2' pipefound at the NE Corner of Lot
1, Block 15; thence S 05"01'39" 'W 

a distance of 74.37';thence N 83"12'36,, W a distance of 50.g6,;
thence S 74"33'02" W a distance of 79.13' to the point of beginning. Said description is intended toencompasstheNorthHalfoflots3,4,5,and6,theWestHalfoftleNorttrHalfoflot 

2,theSouth40,
of Lot 23, and a triangular portion lying in the NW corrers of the South Half of Lots 3 and 4 of Block
15, of the Mentone Hotel Subdivision as recorded in plat Book 3 page 19.

South 75 feet of Lot number 6, Block 15 of the Mentone Hotel Subdivision, DeKalb County, Alabama



Alabama and as depicted in the attached plat;

WHERIAS, the parties desire to amend the that certain Easement Agreement dated September

5,2013 and recorded at Deed Book 795,Page97 by including property that was otherwise omitted and

further desire to restate such Agreement in its entirety and setting forth the

terms, rights and conditions of a non-exclusive parking easement and utility easement from Grantors to

Grantee;

NOW THEREFORE, in considemtion of the mutual covenants of this Agreement, the parties

aglee as follows:

1. Grantors convey to Grantee a renewable non'exclusive parking easement for ingress, egress

and the parking of automobiles for Grantee, its successors, assigns, licensees, and invitees on, over and

across the above stated property of Grantors.

2. Grantors further convey to Grantee the right, on the above described property of Grantors, to

install underground utilities including gas and water and to maintain, repair, replace and expand the

existing septic tank, field lines and any other subsurface waste disposal lines, water lines, pumps or any

other equipment required to meet any present or future requirements of the DeKalb County Health

Department for the sewage disposal system serving the existing restaurant building of Grantee.

3. Grantors further convey to Grantee the right, on the above describe properly of Grantors, to

install a concrete pad for a garbage dumpster and, if required, the erection of a fence and gate to enclose

said dumpster to meet DeKalb County Health Department requirements. Said pad and dumpster shall

be located at the northerly side of the parking lot.

4. Grantee acknowledges that the parking easement is non-exclusive and that the invitees and

licensees of Grantors have and continue to utilize the parking area. Grantee agrees not to impede,



impede, restrict or interfere with the use of said parking area by Grantors, their invitees and licensees.

5. Grantee agrees to maintain the parking lot at its sole expense and to timely remove all

trash and debris from same.

6. Grantee shall install, at aminimum, a concrete slab for the garbage dumpster to be placed

upon within 60 days of the date of this Agreement.

7. Grantee shall maintain and make timely repairs as needed to the sewage disposal system

serving the existing restaurant located on Grantee's property in accordance with the requirements of the

DeKalb County Health Department.

8. Grantors agree to promptly pay all property taxes due or attributable to the property burdened

by the easements herein granted.

9. Grantee shall remit to Jones, or the then current owner of the Jones property described above,

$700.00 on September I of each year. Grantee shall remit to Wood, or the then current owner of the

Wood property described above, $300.00 on September I of each year. Said payments shall be deemed

to be made in advance and shall entitle Grantee to the rights and privileges conveyed herein for a period

of one year ending the following year on August 30, at which time the next year's payments shall be due

and payable.

10. In the event the Grantee fails to pay the annual sums or fails to comply with the terms of

this Agreement, following 30 days written notice to Grantee by certified mail return receipt requested,

of such non-payment or noncompliance, Grantors may terminate this Agreement.

1 1. The parties agree that this Agreement shall be recorded in the Office of the Judge of Probate

for DeKalb County at the sole cost and expense of Grantee. This Agreement is intended to be



to be permanent, so long as the annual sums are paid to the Grantors, and shall run with the land, and

for this reason shall be binding upon and shall inure to the benefit of and obligate the parties' heirs,

administrators, gxecutors, successors and assigns.

,A IN WITNESS WHEREOF, the parties hereto have set their hands to this Agreement on this the

l&^rof october ,zot3.

Estate of Collette Kerby, deceased, Grantee

STATE OF ALABAMA

COLTNTY OF DEKALB

I, the undersigned, a notary public in and for said County and State, hereby certiff that OLIVB
S. JONES, whose name is signed to the foregoing Easement Agreement and who is known to me,
acknowledged before me this day, that, being informed of the contents of said instrument, she executed
the same voluntarily on the day the same bears date and verified that the facts and matters set forth in
said Agreement are true and correct to the best of her knowledge, information and belief.

Given under my hand and official seal this

S. Jones, Gran



STATE OF ALABAMA

COUNTY OF DEKALB

I, the undersigned, a notary public in and for said County and State, hereby certiff that
AIIGELA J. WOOD, whose name is signed to the foregoing Easement Agreement and who is known
to me, acknowledged before me this day, that, being informed of the contents of said instrument, she
executed the same voluntarily on the day the same bears date and verified that the facts and matters set
forth in said Agreement are true and correct to the best of her knowledge, information and belief.

Given under my hand and official seal this the

STATE OF CALIFORNIA

COUNTY OF RTVERSIDE

I, the undersigned, a notary public in and for said County and State, hereby certify that JAMIE
MIKAELIAN, whose name as EXECUTRIX of the ESTATE OF COLLETTE KnRBy, signed the
foregoing Easement Agreement and who is known to me, acknowledged before me this day,thit,being
informed of the contents of said instrument, she executed the same voluntarily and on Ultr*f of said
corporation on the day the same bears date and verified that the facts and matters set forth in said
Agreement are true and correct to the best of her knowledge, information and belief.

Given under my hand and official seal this tne t lffaay of octob er,2013.

#ffi*ffi'ffitq"ffis:r,ffii
NOTARY PUBLIC
MyCommissionExpires: /Zfftf f o,
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