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CIRCUIT COURT OF
DeKALB cOtlNrv, .q.raeANIA

PAM SIMPSON, CLERK

James L. Bates, Jo Ann Bates Bearden, Mabel )
Joyce Bates Acton, L.V. Bates, Audrey E.

Toms, Diane Sexty Halliwell, Lynn Templeton )

PLAINTIFFS ) crvrl AcTloN No.
vs.) cv-2012-900143

M. Christine Bates, Rosa Lee )
Bates Wilson, Roger D. Bates, Marie Brock, J.P.
Bates, and Persons Unknown Who May Claim an
lnterest ) the land the is the subject of this suit

DEFENDANT )

qRpER AUTHORIaNq,SALE

At a hearing held on May 20,2014 the Court took testimony ore fenus from Hazel

Bates, wife of one of the plaintiffs. Her testimony is credible and showed a familiarity

w1h the property that is the subject of the action, From the witness'testimony it is clear

that the property cannot be equitably divided or partitioned between the respective

owners and that the property should be sold at public auclion for division of the

proceeds between the owners.

The plaintiffs' attorney, Roger Killian, has had representatives of two licensed

austion cornpanies each of which has conducted auctions in DeKalb County for more

than 30 years, to go the property and to make proposals for auctioning the property. A

copy of each of the proposals has been presented to the Court. After comparing the

proposals, plaintiffs attorney has recommended that the proposal of Auctions United,

lnc. be accepted. The attorney for defendants Rosa Lee Bates Wilson, Roger Bates

and Marie Brock does not object and Stanna Guice, the guardian ad litem for Christine

Bates, approves the recommendation.

The Court has reviewed the proposals and accedes to coun$el's

recommendation. lt therefore ordered that the proposal of Auctions United, lnc. be

accepted. The Court directs as follows:

I Plaintiffs' counsel, working with representatives of Auctions United, shall make

arrangements to have the place prepared for sale'



I Counselfor Plaintiffs is directed to have an examination of the title to the property

prior to the sale and to report the results of the examination to the Court and

Attorneys Shedd and Guice prior to the property being surveyed as provided

herein below.

J Counsel and the auction company are to have the property surveyed and submit

a plan for offering the property in tracts, combination of tracts as may be feasible

and as a whole and to set a date for sale that is mutually agreeable with counsel

for the parties.

..1 Advertising for the sale is to be done as outlined in Auction United's proposal,

..I Plaintiffs counsel shall cause to be published legal notice of the sale in a

newgpaper of general circulation in DeKalb County once weekly for four

successive weeks, beginning at least 30 days before the sale.

I Plaintiff's counsel is directed to keep Attorneys Shedd and Guice and

unrepresented parties informed as of the arrangements being made for the sale.

The Court has granted partial summary judgment holding unenforceable a

provision in the parties' deed which purported to grant a conditional right to any of the

deed grantees who are single "to live on the place as their own, and if more than one is

single, they are to share equal."

By agreement of the parties, however, it was agreed that Roger Bates, who is

single and has lived on the property since the time of the execution of the deed should

be perrnitted to reside and remain in the dwelling and up to a 1.5 acre tract that

surrounds the residence until such time as he is no longer able or no longer desires to

do so.

The witness, Hazel Bates, gave testimony about the relationships of the parties

and the heirs of those who are deceased. On a later date and prior to distribution of the

sale proceeds, the court will take further testimony to as to the ownership interests the

respective parties have in the property.



It is further ordered that within 5 days following the sale, Plaintiffs counsel shall

make a report of sale to the Court.

Done this the 22nd day of August, 2014.

$haunathan Bell, Circuit Judge



AUETIO'US ,NE,

E't&,..rP.t' biill ! t ii{*i,v\

* 16 0oMMERCE COURT * ROME' GEORGIA 30161-6800 * PHONE 706-295'7501

wv,,w.auctionsunit"O'to* * email: inlo@auctionsunited'com

Roger Killian, Esq.

Killian and Killian PC

411 Grand Ave. SW
Fort Payne, A1. 35967

RE,: Auction proposal for Real Estate known as the Bates properfy_located

at457 County Road 862,Collinsville, Alabama 3596L Being 168'5 acres

more or less according to the deed and all lying in Dekalb County, Alabama'

Civil Action No. 28-CY -2012-900 1 43'00

Dear Mr. Killian:

we appreciate the opportunity of presenting y-ou with this proposal for the

sale ofthe above ,"i.i.p"d properly for the Circuit Court.

This proposal is made in conjunction with Randy wilson of wilson Realty'

Fort Payne, Alabama. we have worked with Randy for over 30 years

and we injoy a very good working relationship'

The following services will be provided by Auctions United,lnc' and

Wilson Realty to market, adveiise and sell your properfy at public auction:

(1) Professionally made auction signs will b-e placed on the properties

identiffini th" dut", time and location of the sales as well as a brief

descriptioi of the pioperties. In addition, directional signs will be

placed or, *ujo. rouO* and intersections leading to the properties' All

,ign, will beLrected approximately thnq days prior to the sale'

(2) Our advertising agency will design a fu1lcolor brochure with piclures

and descriptl"Jmlf"rmation about the properties' The brochure will

also i.r"1..i" a map and directions to the properties as well as the terms

and conditions of the sale'

June 10,2014

TOLL FREE 1-8 00'222-5003 
FAJ.706-234,-7279

FARMI*coMMERclAL*LAND*Es,AIEs*EQUIPMENT*T/MBERIAND
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(3) our staff will mail and email this brochure to prospective buyers

using our iocal, regional and company mailing and emailing list. We

will also distribute brochures in restaurants and banks in the 10ca1

area.

(4) Newspapers are a major marketing resource to advertise the property

in local and regional areas. Real Jttut" is typically a local product and

newspaper advertising provides an excellent source of exposure' Ads

will be ptu..A uppro>rlmately two to three weeks prior to the sale'

(5) The sale will also be advertised on the internet via our company

websites at rr.,ww.auctronsunited.com. The intemet is a tremendous

adverrising ""hi"l" 
th"t carrieach the largest prg.sp::tive buyer's

market.Informationaboutthesalewillbeemailedtoourelectronic
mailing list.

(6)SURVEYandTitleWork-Afterathoroughsearchofthetitletothe
propertyhasbeencompletedandevidencedbywrittenSome
documentation from the proposed closing attorney that no title

problems exist, Auctionsunited will coordinate with a surveyor to

have all the property surveyed with iron-pins set or using existing

monuments at al1 corners. No lines will be blazed or flagged' Any

land line issues revealed by the survey must be settled prior to

setting an auction date. The auction date will be set by Auctions

United at a time sufficient to properly advertise the sale and fit

Auctions United sales schedule'

A tract with the house now located on the properry is t:.b". surveyed

with 1.5 acres more or less to include the use of the well' Auctions

Unitedwillcoordinatesettingthelinesforthistractforthemost
practical layout and leaving [ood access to this tract and adjoining

tract-
Thishousetractwillnotbesoldattheauction.

The cost of the Survey, recording the plat and all Dekalb County

subdivision fees willbe paid from the seller',s proceeds at the

closing.



we will coordinate the approval process with the county Engineer

and surveyor to get the plat approved_and signed by the county

Engineer prior to setting the auction date'

Attached is a rough drawing with a proposed division of the property

into tracts. The fial layout may vary from this when the survey is

comPleted.

(7) Clean up, bush hogging and light dozer-work:

Auctions United uio witron Realty will get the properly prepared to

se11 by hir;; someone to do bush hogging, light doz..* work and

general clean up as we see necessary and beneficial to the marketing

and surveying orthis property and to have a suitable area to set the

tent and purklurc for the u.r.iio.t sale. Auctions United and Wilson

Realty *iu ud,u,,ce the funds to pay for these cost and will be

reimbursedfortlreseexpensesattheclosingofthesale.

(8)Priortothesale,AuctionsUnited,Inc'andWilsonRealty
representatives will be distributing information and will be available

to answer questions about the property and showing the property to

prospectir"brry",,.Thiswillallowprospectivebuyersthe
opportunitytott'*oughlyinspectthepropertiespriortothesale.

(9) The sale will be conducted on the property under the auction tent'

(10) Method of Sale: We will offer the property in tracts by the acre and

choice of tracts to the high bidder. We may then offer the properly in

combinations of tracts and as a whole. This gives the most

opportunityforawiderangeofbuyerstobidandultimatelygetthe
most money for the sellers'

(11) We will collect 1004 non-refundable earnest money from each buyer

on sale day and the balance willbe due at closing within 30 days of

confirmation of the sale from the circuit court.

(12) We will deliver copies of the purchase contracts to the closing

attorney "iV"* 
choice. We will assist the closing attorney in



coordinating the closing. Title is to be conveyed by a deed from the

Circuit Clerk with the seller paying for the deed preparation.

(13) A11 other closing costs such as attorney fees, title opinion or title
insurance will be at the buyer's expense.

(14) Properfy taxes that will be due October 1,2014 on this property will
be paid by the sellers.

(15) Auctions United, Inc will receive a fio/o Buyer's Premium

as its commission.

Auctions United, Inc. appreciates the opportunity of presenting this

proposal for the sale of your properties. We look forward to the

opportunity of working for You.

Auctions United, Inc
Certifi ed Auctioneers Institute
Certifi ed Estate Specialist
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